
IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE, 
TINSUKIA

G. R. Case No. 1943 of 2014
                                       U/S. 279/304 (A) of IPC

                                     State of Assam
                                                            ……………Prosecutor
                                         - Versus-
                                    

Sri Birendra Rai
                                                            …………….Accused

                           Present: Dr. Chetana Khanikar, AJS
                                            
                        For the prosecution: Smt. J. Khatoon, A. P. P.

                            For the defence: Sri R. Shah, Advocate

                          

                           Evidence recorded on: 21.01.2016, 08.09.2016,

08.11.2016,  05.01.2017,

10.03.2017,  14.08.2017  and

06.12.2017

                           Argument heard on: 19.02.2018 

                           Judgment delivered on: 22.02-2018

J U D G M E N T

1        The prosecution case in brief as stated in the FIR is that on 30-9-

2014  at  about  10  pm,  while  Sanjeev  Moran,  the  brother  of  the

informant  along  with  friend  Tapan  was  going  to  Tinsukia  in  a

motorcycle  bearing registration No.  AS-23-G-9811,  at  the N.H.  37

near Makum Gandhi Nagar, one truck bearing registration no. AS-23-

E-9104 coming negligently and recklessly with very high speed, from

the side of Doomdooma towards Tinsukia dashed the motor cycle

from backside. As a result Sanjeev Moran along with the motor cycle

felt down below the truck. As the truck ran over the body of Sanjeev

Moran,  he  sustained  severe  injury.  Then  Sanjeev  Moran  was

immediately taken to hospital. But unfortunately, Sanjeev Moran was

expired on the way to the hospital.     
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2          On the basis of aforesaid FIR, police registered a case as Makum

PS Case No. 221/14. Police investigated the case and on completion

of  investigation  submitted  charge-sheet  against  the  accused  Sri

Birendra Rai U/S 279/304 (A) of IPC. 

3          On appearance of the accused Sri Birendra Rai in Court, copies of

relevant documents were furnished to him as required U/S 207 of Cr.

P.  C.  Considering  the  relevant  documents  and  hearing  both  the

parties and having found a prima facie case against the accused U/S

279/304 (A) of IPC, particulars of offences under those sections were

duly explained to him to which the accused pleaded not guilty and

claimed to be tried.  

4.           During trial the prosecution has examined nine witnesses

and also adduced documentary evidences.

5.         At the close of the prosecution evidence, examination of the

accused  U/S.  313  of  the  Cr.P.C.  has  been  dispensed  with  as  no

incriminating circumstance appeared against him in the prosecution

evidences. Defence side has adduced no evidence and plea of the

accused is of total denial. 

6.         After perusing the records, considering the materials produced,

hearing the arguments of the learned counsels for both the sides

and  the  accused  the  following  points  are  taken  as  POINTS  FOR

DETERMINATION:

i Whether  on  30-9-2014  the  accused  had  driven  the  vehicle  which

caused the accident, at the time of accident?

ii If so, whether the accused had driven it so rashly and negligently as to

endanger human life?

iii  Whether the accused caused death to Sanjeev Moran, the son of the

informant, by his rash and negligent driving, on that day?

 

DISCUSSION, DECISION AND REASONS THEREOF:

Point (i), (ii) and (iii):       
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7.        For  convenience  of  discussion  and  to  avoid  unnecessary

repetition these three points are taken together for consideration. 

8.          In this case out of the nine prosecution witnesses, only P.W.2,

3,  4  and 5 are  the  eye witnesses  to  the case.  All  of  them have

deposed  that  at  the  time  of  incident  one  motorcycle  was  being

ridden by Sri  Tapan Baruah and in  that  motorcycle the deceased

Sanjiv Moran was going as a pillion rider. Suddenly, the motorcycle

was stopped as one phone call was received by Tapan Baruah in his

mobile phone. Then a truck knocked the motorcycle from backside.

Here P.W.2 is the said Tapan Baruah. He said that after the incident

he became senseless and he regain back his sense at Makum Block

Hospital. He along with P.W.3, 4 and 5 have deposed that at the time

of incident Tapan Baruah does not have the driving license.

9.         Among the other witnesses P.W.1 is the informant of this case.

He deposed that on getting the information about the accident, he

went to the place of occurrence but as he did not find his brother

Sanjiv Moran, he went to Tinsukia Civil Hospital. There, he found that

his brother Sanjiv had already expired. 

10.        P.W.7 and 8 are only seizure witness of the documents of the

truck. P.W.8 is the truck owner and P.W.7 had accompanied him to

the Makum P.S.  Both of them had deposed that police seized the

documents of the truck of P.W.8 vide Ext.4 seizure list. P.W.8 further

deposed that  at  the time of  accident  he was in  Bihar.  His  driver

informed him that though his truck had not caused the accident, the

vehicle was detained by police, the police asked for the documents

to release the vehicle and accordingly, he gave the documents to

police and got his vehicle release from police station. 

11.         P.W.6 Sri Biman Moran has stated a different story. According to

him the incident took place at about 6.30 to 7.00 PM in the evening.

On being informed by  Sri  Tapan Baruah he went  to  the  place  of

occurrence.  When  he  reached  the  place  of  occurrence,  he  found
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Tapan there. But Sanjiv was already taken to Civil Hospital. Then he

took Tapan to his house and came to know that Sanjiv had died. He

stated that  he found the truck which caused the accident  at  the

place of occurrence and the registration No. of the truck is AS-23K-

9109. He further deposed that he saw that there was some damage

on the silencer of the motorcycle. 

12.          P.W.9 is the I/O. In his examination in chief he deposed that he

had visited the place of occurrence seized the truck, motorcycle and

the documents, arrested the accused, examined the vehicles by MVI,

conducted the inquest of the body of the deceased, collected the P.M

report and submitted the charge-sheet. During cross examination he

deposed that there is no parking place near the place of occurrence

and there was no damage in the motorcycle or its silencer. 

13.          These are the witnesses adduced by the prosecution side.

From the evidences of these witnesses, it is seen that P.W.1 has no

personal knowledge as to how the accident took place. P.W.2, 3, 4

and 5 does not stated about rashness or negligence on the part of

the truck. These five witnesses also had not identified the truck or

the  accused.  P.W.7  knows  nothing  about  the  incident.  P.W.8  has

denied the fact that the accused or his truck caused the accident.

Only the I/O and P.W.6 have stated that the accident was caused by

the truck of the accused. However, from the evidence of P.W.6 it is

seen  that  his  statements  are  totally  contradictory  to  other

evidences. According to P.W.6 the incident took place at about 6.30

to 7.00 PM., whereas according to the FIR and the other witnesses

the incident took place at about 10.00 PM. Again he deposed that he

found Tapan at the place of occurrence, whereas Tapan as P.W.2 has

deposed that after the incident he became senseless and he regain

back his sense at Makum Block Hospital. He further deposed that he

had seen damaged in the licenser pipe of the motorcycle, whereas

according to the MVI report and the evidence of I/O there was no

damage  in  the  motorcycle  or  its  silencer.  Thus,  considering  the

evidence of P.W.6 it becomes doubtful, whether P.W.6 had gone to
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the place of occurrence or not.  Apart from that one fact is clear in

this case is that Sri Tapan Baruah who had ridden the motorcycle at

the time of accident had no driving license and he stopped his bike

in a place where there is no place for parking. The accident took

place when the rider of the motorcycle was talking in mobile phone.

Considering all it is seen that none of the witnesses has stated about

rashness  or  negligence  of  the truck.  Though some of  them have

stated  about  high  speed,  the  place  of  occurrence  is  a  National

Highway where high speed is a normal condition. Also, none except

P.W.6 and the I/O had identified the truck. But the evidence of P.W.6

itself  is  doubtful  whether  he  actually  went  to  the  place  of

occurrence. On the other hand, negligence is seen on the part of the

motorcycle where the motorcycle was ridden without having driving

license and parked in a place not being a place for parking. Under

such circumstance, I am of the opinion that the prosecution side has

failed to prove that on 30-9-2014 the accused had driven the vehicle

which caused the accident, at the time of accident or driven it so

rashly and negligently as to endanger human life or caused death to

Sanjeev Moran, the son of the informant, by his rash and negligent

driving. 

      Hence point no. (i), (ii) and (iii) are decided negative.

14.       From the above discussions I come to the conclusion that

prosecution  has  failed  to  establish  the  allegations  against  the

accused  person.  Hence  the  accused  person  Sri  Birendra  Rai  is

acquitted from the case. Bail bond extended for next months. The

seized motor-cycle, vehicle and the documents be returned to the

real owner in due course of law.     

  

  Given under my hand and the seal of this Court on this 22nd day

of February, 2017.
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(C. Khanikar)

                                                              Additional Chief Judicial 

Magistrate, 

Tinsukia

A P P E N D I X

Witnesses for the prosecution: 

P.W. 1: Sri Mohit Bora, the informant

P.W. 2: Sri Tapan Baruah

P.W. 3: Sri Jitu Gohain

P.W.4: Sri Anil Gogoi

P.W. 5: Sri Om Prakash Kanu

P.W. 6: Sri Biman Moran

P.W. 7: Sri Rajendra Pandey

P.W. 8: Sri Baijnath Rai

P.W. 9: Sri Khagendra Nath Das, I/O

Witness for the defence:

          Nil

Exhibit:

1 FIR                                       ..……….Ext. 1

2 Inquest report                       .…..…….Ext. 2

3 Seizure List                           .…..…….Ext. 3

4 Seizure List                           .…..…….Ext. 4

5 Sketch Map …………..Ext. 5

6 MVI report …………. Ext. 6

7 MVI report …………. Ext. 7

8 Post Mortem report …………. Ext. 8

9 Charge sheet …………..Ext. 9
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(C. Khanikar)

                                                              Additional Chief Judicial 

Magistrate, 

Tinsukia
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